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To:   Actuarial Standards Oversight Council 

From:   Michael Banks 

Subject:  Dissenting Report on the Review of the Due Process followed in the adoption of 
the Standard of Practice for Capitalized Value of Pension Plan Benefits for a 
Marriage Breakdown (Section 4300) 

Date:  May 17, 2011 

1. Introduction 

The Actuarial Standards Board (“ASB”) submitted a report dated May 17, 2011 (the “ASB 
Report”) to the Actuarial Oversight Council ( “ASOC”) as required by the ASOC policy on the 
review of the Due Process followed in the adoption of a Standard of Practice  (the “Due Process 
Review Policy”). As a member of ASB, I do not support the conclusion of the ASB Report that the 
ASB’s Policy on Due Process for the adoption of  Standards of Practice (“Due Process”) was 
respected in the adoption of the (Revised) Standards of Practice for Capitalized Value of Pension 
Plan Benefits for a Marriage Breakdown (Section 4300)(the “CVMB Standard”).  This report sets 
out my alternative conclusions and the reasons therefore. 

The ASB also submitted to ASOC a supplement to the ASB Report entitled “Response to specific 
comments made in the petition to ASOC”. My report includes alternative views regarding the 
issues raised in the petition (Appendix B). 

This report contains the following sections: 

1. Introduction 
2. Conclusions 
3. Criteria for the Adoption of Standards of Practice 
4. Members of the Designated Group 
5. Individuals and Stakeholders Consulted 
Appendix A   E-mail of Michael Banks to ASB of December 14, 2010 
Appendix B   Response to Petition Comments   

I will be pleased to answer any questions from members of ASOC and/or to provide additional 
information regarding this report. 

 michael.banks@mercer.com 
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2. Conclusions 
For the following reasons, I conclude that Due Process was not followed in the adoption of the 
CVMB Standard: 

a) Advance of the public interest has not been demonstrated. In fact there are serious 
reputational risks to the actuarial profession of proceeding with the revised CVMB 
Standard. At the same time, there is no adequate rationale provided in support of the 
premise that the CVMB Standard is an improvement on the current standards.  

b) It is not clear that the designated group included sufficient practitioners in the actuarial 
evidence, marriage breakdown, field for the designated group to be considered 
appropriately qualified for the project 

c) Given the extent of the negative comments on the (first) revised exposure draft and  the 
second revised exposure draft (and virtually no positive support), additional outreach to 
practitioners, the actuarial profession at large and the legal profession, before adopting 
the CVMB Standard, would have been appropriate. 

 
3. Criteria for Adoption of Standards of Practice 

The most critical question for the ASB and ASOC is whether the adoption of the CVMB Standard 
advances the public interest. It is the unequivocal role and responsibility of the ASB to adopt 
standards and such standards do not require the endorsement of practitioners. However, when 
the ASB adopts standards which are not supported by practitioners, it is essential that the ASB 
ensures that such standards advance the public interest and publishes adequate explanation of 
why the public interest requires that the standards be adopted.  

In this case there are serious questions as to whether the CVMB Standard advances the public 
interest, including: 

• it is apparent that a large percentage of actuarial evidence marriage breakdown  
practitioners do not believe the CVMB Standard is appropriate, regardless of the views 
of the ASB and the explanations provided by the ASB. 

 
• in cases where the CVMB Standard applies, there is no legal requirement that valuations 

be prepared by actuaries or in accordance with actuarial standards of practice (unlike 
pension commuted values where the use of the standards is mandated by pension 
benefits legislation throughout Canada) 

 
• the CVMB Standard requires the actuary to certify that the capitalized value of a pension 

for marriage breakdown purposes has been determined “in accordance with accepted 
actuarial practice in Canada” i.e. in accordance with the standards. In addition, the 
actuary is required to state that, “In my opinion, the capitalized values are appropriate 
for this purpose”. 
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• while the changes in assumptions from the current standards may appear modest, they 
are sufficient to have a material impact on the resulting individual commuted values. For 
example, based on April 2011 interest rates, the CVMB Standard provides approximately 
2% higher value for an immediate non-indexed pension payable from age 65. For 
deferred, non-indexed, pensions the increase in value is approximately 4% for an 
individual age 55, 11% for an individual age 45 and 17% for an individual age 35. The 
extent of changes is significantly different depending on interest rates in effect at a 
particular calculation date and quite different again for indexed pensions. 

• while the ASB stipulates a specific effective date for the CVMB Standard, with no 
retroactive application, questions will inevitably arise with regard to particular cases as 
to whether the current standard or the CVMB Standard is more appropriate, More 
specifically, the CVMB Standard requires the actuary to report if the use of an 
alternative calculation date, close to the actual calculation date, would significantly 
affect the capitalized value of a pension. Individual practitioners will be faced with 
questions from lawyers and, potentially in the courts, about the appropriateness of one 
set of assumptions against the other.  

• in these circumstances it is unclear how lawyers for marriage breakdown parties will 
instruct actuaries to proceed and unclear whether the courts will prefer calculations 
under the CVMB Standard to those under the current standards or other assumptions 
proposed by different actuaries (or non-actuaries) in a particular case 

 
• if practitioners do not actively support the CVMB Standard with the legal profession and 

in the courts, regardless of the technical merits, the reputation of the profession will 
suffer which, long run, will not be in the public interest 

 
• the CVMB Standard is technically flawed in respects which may well become apparent in 

court proceedings. Most significantly, the standards assume that an individual investing 
to replicate a pension will invest in long term provincial strip bonds regardless of their 
age. The 20 year strip bond assumption is not appropriate for individuals retired or close 
to retirement and will result in unfair settlements in such cases (see the e-mail to ASB at 
the time final approval was being considered in Appendix A). 

 

The comments in the ASB Report regarding advance of the public interest are limited to two 
areas: 

a) the CVMB Standard is an improvement on the current standards since it has been 
updated to reflect more current economic conditions 

The cover memo to the CVMB Standard provides a related comment in support of the 
change in standards, as follows: 
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“The table on the previous page shows that changes (from the current section 4300) to 
the discount rate and inflation rate (prices) are relatively small. The decrease in the 
long-term interest rate from 6% to 5.5% is considered reasonable in the light of the 
general downturn in interest rates in recent years.” 

In my view, it is equally arguable that the long-term interest rate, which applies to the 
period after 20 years from the calculation date, should be based on long term historical 
average interest rates rather than interest rates in recent years , on which basis the 
assumptions in the current standards are very appropriate.1

b) The changes to section 4300  improve consistency with section 3500 (pension 
commuted values) and the remaining differences are appropriate 

 

The cover letters to the (first) revised exposure draft, the second revised exposure draft 
and the CVMB Standard all emphasize the importance of consistency of assumptions 
between the marriage breakdown and pension commuted value standards, as 
supporting the approach recommended and, ultimately, adopted by the ASB. In fact, 
there is very little consistency between the CVMB Standard and the pension commuted 
value standards. In regard to the three most significant assumptions: 

 
• the interest rates are substantially different (based on the application of 

different principles) 
• the inflation rate is the same (BEIR) for the first 20 years but different after 

twenty years 
• the mortality table is different (following the previously approved change in 

the pension CV standards to use the UP94 table with generational 
projection, effective February 1, 2011) 

 

The criteria for adoption of standards also require that “compliance with Standards is practical 
for actuaries with relevant training.” As noted above, if the actuary believes the CVMB Standard 
does not provide an appropriate value in a particular case, the actuary is going to have difficulty 
complying with this requirement. Similarly, actuaries in this situation will have difficulty 
responding to cross examination about whether their valuations are appropriate. None of the 
ASB’s formal communications have addressed this type of issue. The ASB Report comment 
regarding practical compliance is limited to a statement that the “Final Standard does not 
present any new technical compliance challenges for practitioners” (emphasis added). 

                                                           

1 A long term average basis was recommended in the 2008 report of the Pension Value Consistency Task 
Force and the earlier “Ens Task Force” (see Appendix K to the ASB Report). The current standard was 
adopted in 1993. Based on 20 year history at that time (the basis now adopted by ASB), an interest rate of 
approximately 10%, rather than the actual 6%, would have been indicated and would have appeared 
entirely reasonable based on the economic conditions of the time (and the then past 20 years). 
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4. Members of Designated Group 
 
Appendix I to the ASB Report lists the members of the Designated Group for the development of 
the CVMB Standard.  
 
The ASB terms of reference indicate that the ASB has the responsibility “to appoint or designate 
appropriately qualified committees, task forces or working groups, as it may deem necessary or 
convenient, to assist in the development of standards of practice…”.  
 
Of the members of the Designated Group, who have served after June 2008, only, now retired 
actuary, David Short has practical experience in the actuarial evidence marriage breakdown 
field. 
 
It is not clear that the designated group appointed for this project has included sufficient 
practitioners for the group to be considered appropriately qualified. 
 
5. Individuals and Stakeholders Consulted 

 
The ASB Report demonstrates that the Designated Group and ASB held substantial discussions 
with practitioners, as represented by the Actuarial Evidence Committee (“AEC”) and the MBWG 
up to December 2009 when the (first) revised exposure draft was issued. However, after 
December 2009, such consultations were minimal.  

The (first) revised exposure draft, published in December 2009, represented a substantial 
change in direction by the ASB from the June 2008 exposure draft and was developed after 
receipt of the report of the Marriage Breakdown Working Group in March 2009 (the “MBWG 
Report”). 

 The cover memo to the (first) revised exposure draft provides rationale for the assumptions 
proposed in relation to the MBWG Report and does not provide rationale for the substantial 
changes from the assumptions proposed in the June 2008 exposure draft and does not report on 
any comments received on the June 2008 exposure draft. 

In effect, the (first) revised exposure draft was a “fresh start” in the development of the CVMB 
Standard 

The comment deadline for the (first) revised exposure draft was February 28, 2009 

As reported in the cover memo to the second revised exposure draft, the ASB received 19 
comments from 16 members (including marriage breakdown practitioners and, also, non-
practitioners), in addition to a submission from the AEC, on the (first) revised exposure draft. 
These comments were overwhelmingly critical as to both the process followed and the 
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substance of the proposals. None of the comments was supportive of the recommendations in 
the first revised exposure draft or of the process followed.  

The CVMB Standard was discussed at the March 25, 2010 ASB meeting. The minutes of that 
meeting include the following: 

• “It was noted that, despite responses regarding the revised exposure draft, the 
designated group remains basically in support of the revised exposure draft and 
rationale.” 

• “The ASB discussed possible options and agreed that the designated group should 
prepare a second revised exposure draft of the Standard, along with a detailed 
rationale (including a critique  of the Marriage Breakdown Working Group’s 
recommendations), for re-exposure.” 

• “It was also agreed that, prior to publication of the second revised exposure draft, the 
associated cover memo to CIA members will be peer reviewed by some independent 
members, both for technical accuracy and also to review the clarity and logic of the 
ASB’s rationale.” 

• “At an appropriate time, prior to release, Dave Pelletier will contact Mike Kavanagh, 
chair of the Actuarial Evidence Committee, and advise him of the ASB’s plans, and 
provide him the opportunity to comment” 

 

The Designated Group and ASB proceeded in accordance with these decisions: 

• By April 2010, a draft of the second revised exposure draft and related cover memo 
was prepared and submitted for “peer review”. The peer review process is described 
in the ASB Report but it should be noted that: 
o the mandate for the review was limited in scope and did not request reviewers 

to suggest improvements in the proposed recommendations 
o only one of the six reviewers was an Actuarial Evidence Marriage Breakdown 

practitioner 
o the feedback received was not greatly supportive and included unsolicited 

suggestions for changes in the recommendations 
o changes were made to the cover memo after considering the comments 

received. No changes were made to the recommendations incorporated in the 
second revised exposure draft 

• Following the peer review process, on May 3, 2010, Dave Pelletier contacted Mike 
Cavanagh to provide him a draft of the second revised exposure draft, advise him of 
the ASB’s plans and provide an opportunity for comments, with limited response 

• The second revised exposure draft was approved at the June 3, 2010 ASB meeting. 
 

The second revised exposure draft had a comment deadline of August 20, 2010. As reported in 
the cover memo to the CVMB Standard, eleven comments were received on the second revised 
exposure draft. One commentator supported the exposure draft. All other submissions were 
critical of the process followed and / or the recommendations proposed by the ASB. While the 
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response of the Actuarial Evidence Committee was brief, it did incorporate, by reference, the 
much more fulsome submission of Pat Johnston.  

The Designated Group recommended that the ASB adopt CVMB standards with no substantive 
changes from the second revised exposure draft. This recommendation was considered at the 
October 21, 2010 ASB meeting. At that meeting, ASB Chair Dave Pelletier reported on 
discussions and correspondence he had previously with the Actuarial Evidence Marriage 
Breakdown practitioner on the six person review panel, referred to above, and, partly on the 
basis of those discussions and the comments originally supplied by that practitioner to the 
Designated Group, recommended against approval of the standards.  

The ASB went on to approve, in principle, the CVMB Standard, substantially unchanged from the 
second revised exposure draft, at the October 21 meeting and subsequently formally approved 
the CVMB Standard with no substantive changes. 

In summary, in the period from the issuance of the (first) revised exposure draft in December 
2009 to the adoption of the CVMB Standard in December 2010, in spite of the extensive 
comments received, the only discussions between the Designated Group or ASB and marriage 
breakdown practitioners were: 

• The comments obtained from one practitioner as part of the “peer review” process 
and subsequent correspondence and discussions between Dave Pelletier and that 
practitioner 

• The May 3, 2010 telephone discussion between Dave Pelletier and Mike Cavanagh 
 

No representative of the Actuarial Evidence Committee was present at the March, June, or 
October 2010 ASB meetings (whereas a representative was present at the relevant meetings in 
2009). 

At no point did the Designated Group / ASB obtain input from external parties such as lawyers 
practicing in the marriage breakdown field. 

The October 2010 legal opinion on the CVMB Standard urged the ASB / Designated Group to 
conduct additional consultations, including consultation with the legal profession. No action was 
taken in this regard. 
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Appendix A 

E-mail of Michael Banks to ASB of December 14, 2010 

For the record, I offer a few final comments on the proposed standards.  
  
The memorandum to members has been substantially revised from that presented at the October 
21 ASB meeting. For the most part the cover memo has been significantly improved in technical 
content and tone. However, there remain two areas which, in my view, are not adequately 
addressed: 
  
1. At the bottom of page 5 reference is made to a comment that the proposed interest rate 
assumption does not reflect the shape of the yield curve. This is a valid comment. Under the 
adopted "replacement theory", the intelligent non-member spouse close to or beyond pension 
commencement date would not invest in strip bonds of the same long duration as a young 
person. A model could be readily developed to make reasonable allowance for the lower yield 
generally available on shorter vs.. longer duration bonds which would provide a more equitable 
valuation with respect to pensions in pay or with a short deferred period. The stated rationale that 
"values produced for older and retired members are less sensitive to the discount rate than in the 
case of younger members" is true but does not offset the reality that there is, nevertheless, a 
material sensitivity to discount rate changes for older and retired members. 
  
2. In deriving the ultimate period discount rate of 5.5% , an assumption is made that  long term 
inflation will be 2.0%. At the same time, the ultimate period  inflation  rate is set at  2.25% 
reflecting 2% expected inflation plus 0.25% to provide a value for inflation protection. The 
inclusion of inflation protection value is not consistent with the replacement theory as described in 
the appendix on page 11: 
  
"A replacement theory approach is considered to be an investment strategy that allows for the 
replacement, as far as possible, of the expected pension payments. (the expected pension 
payments, which are independent of the actual or assumed investment strategy, would be 
determined reflecting expected mortality and, for an indexed pension, expected inflation)." 
  
In response to comments on page 9,  a rationalization is made as to why the ASB methodology 
provides value for inflation protection but not for longevity risk protection based on a presumption 
that courts in certain provinces could disallow consideration of future longevity improvements. 
However, it is not clearly established that the same courts will accept the valuation of future 
inflation risk. Further, the ASB promulgation document for the current mortality table for marriage 
breakdown (September 22, 2009) responds to comments with the statement: 
  
"It should be the role of the actuary to provide his or her best estimate of future events. If a judge 
should decide not to accept the recommendation of the actuary, the judge's decision will govern. 
But the actuary should not select and recommend an assumption, nor should the ASB 
promulgate an assumption solely because that is what a judge will or will not accept." 
  
By adopting the proposed standards, without dealing with these two issues, we would be putting 
practitioners in a difficult position to support their work in the context of inconsistent rationale for 
the standards and inviting further criticism of the ASB and CIA. 
  
Michael 
  
Michael Banks 

+1 416 868 2698  
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Appendix B 

Response to specific comments made in the petition to ASOC  

(Statements in the petition are in quotations) 

1. “We are not convinced that it is in the public interest to adopt a standard of practice that 
prescribes assumptions to be used that the relevant practice committee and many practitioners 
view to be inappropriate, particularly in a practice area where the actuary (sometimes under 
oath in a courtroom) is routinely expected to certify that in his or her own opinion the resulting 
values are fair to the parties and appropriate under the given fact circumstances.” 

ASB response  

As illustrated below, the major assumptions in the revised Standard of Practice are not 
materially different from those in the former Standard of Practice.  The changes that have been 
made to the major assumptions reflect more current economic conditions. 

A March 2008 submission to the ASB by the Actuarial Evidence Committee contains the 
following statement: “The current (i.e. those in the former standard of practice) economic 
assumptions applicable to Marriage Breakdown valuations are very well accepted both 
externally (plan members, spouses, the family law bar and judges) an internally (within the 
Actuarial Evidence Practice area) and there is no pressure from the affected parties for major 
changes to the economic assumptions.” 

Interest 

Former standard:  

First 15 years: Long term Government of Canada bond rate plus 0.50% rounded to the nearest 
0.25% 

After 15 years: 6% 

Revised standard: 

First 20 years: Long term Government of Canada bond rate plus 0.50% rounded to the nearest 
0.10% 

After 20 years: 5.50% 

Inflation 

Former standard 

First 15 years: Break Even Inflation Rate (BEIR) plus 0.25% 

After 15 years: 2.75% 
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Revised standard 

First 20 years: BEIR 

After 20 years: 2.25% 

Note: The Break Even Inflation Rate or BEIR is defined as the difference between yields on non-
indexed and real return long term Government of Canada Bonds. In the revised standard the 
inflation assumption is described explicitly. In the former standard the inflation assumption was 
not explicitly stated but there was one discount rate for non-indexed plans and another discount 
rate for indexed plans. The (implicit) inflation assumption was the difference between the two 
discount rates. 

The ASB considers that the difference between the assumptions in the former standard and 
those in the revised standard are very small, particularly in the first 15 years and are more 
reflective of current economic expectations. If the assumptions in the former standard were 
“very well accepted”, it is hard to understand why the assumptions in the revised standard 
should be considered “inappropriate.” 

Comments of Michael Banks 

The changes in assumptions from the current standards may appear modest, but they are 
sufficient to have a material impact on the resulting individual pension values.  

While the ASB stipulates a specific effective date for the new standard with no retroactive 
application, questions will inevitably arise with regard to particular cases as to whether the old 
or new standard is more appropriate, More specifically, the standards require the actuary to 
report if the use of an alternative calculation date close to the actual calculation would 
significantly affect the capitalized value of a pension. Individual practitioners will be faced with 
questions from lawyers and, potentially in the courts, about the appropriateness of one set of 
assumptions against the other.  

2. “The ASB did not approach the AEC to discuss or obtain information regarding the AEC’s 
concerns with the December 2009 and June 2010 revised exposure drafts of proposed changes 
to the MB-SOP, despite the AEC communicating to the ASB that it had great concern about each 
of these proposals. We believe that it is not acceptable for the ASB to develop standards of 
practice for a practice area without discussing such changes with the relevant practice 
committee.  This is particularly concerning in this instance since none of the members of the ASB 
currently practice in the actuarial evidence field with respect to marriage breakdown.” 
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ASB response 

As described in the main report to ASOC (see, for example Appendix H), there were a very large 
number of meetings and discussions with actuarial evidence practitioners. Most of these 
occurred in 2008 and 2009.  

When the first revised exposure draft was published in December 2009, all CIA members were 
invited to comment. The ASB received 19 comments from 16 members, as well as a submission 
from the Actuarial Evidence Committee. These comments were considered prior to approval of 
the second revised exposure draft in June 2010. In addition, prior to the approval of the Second 
Revised Exposure Draft, Dave Pelletier contacted Michael Kavanagh to advise him of the ASB’s 
plans and provide him with the opportunity to comment. The (oral) comments back were 
limited to the observation that the ASB’s approach was not scientifically proven and that some 
of the language in the cover memo should be toned down. 

Again, following the publication of the second revised exposure draft in June 2010, all CIA 
members were invited to comment. Ten comments were received. The Chair of the Actuarial 
Evidence Committee made a brief (one page) written response to the Second Revised Exposure 
Draft saying in part that the Committee was opposed to this Exposure Draft, and requested 
more time for the Committee to make a fuller response. The deadline extension was granted, 
but nothing further, other than finally a one-sentence reiteration of opposition after attempts to 
follow up, was received from that Committee. 

Comments of Michael Banks 

After the first revised exposure draft was published in December 2009 there were no meetings 
and very few discussions between the Designated Group / ASB and practitioners  with regard to 
the MBCV Standard. 

No representative of the Actuarial Evidence Committee was present at the March, June or 
October 2010 ASB meetings (whereas a representative was present at the relevant meetings in 
2009). 

The membership of the ASB and the designated group during this period had limited practical 
experience in preparing marriage breakdown valuations and reports. Only retired actuary David 
Short had such experience and was a member of the ASB until June 30, 2010 and a member of 
the designated group throughout. 

3. “The ASB ultimately adopted the 2nd Revised ED-MB-SOP (with non-material changes) 
despite a written submission from the AEC that the approach used was not acceptable to the 
AEC.” 
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 ASB response 

As noted above, the written submission was brief (one page). Nothing further, other than a one-
sentence reiteration of opposition after attempts to follow up, was received from the Actuarial 
Evidence Committee. 

Comments of Michael Banks 

The written submission of the Actuarial Evidence Committee is not of itself reason for the ASB 
not to proceed with the revised standard. 

4. “Neither the various Exposure Drafts nor the final MB-SOP documents issued by the ASB 
included or made mention of comprehensive testing of the consequences of the proposed and 
ultimately prescribed assumptions.  We believe that it is not appropriate due process to 
implement a Standard of Practice which affects specific interests of the public without 
performing thorough testing and analysis of the results over a spectrum of plausible economic 
scenarios.” 

ASB response  

The ASB’s Due Process does not require “thorough testing and analysis of the results over a 
spectrum of plausible economic scenarios” and such testing does not usually take place for any 
new or revised standard. Further, as noted in section 1 above, the changes to the major 
economic assumptions are very small, particularly in the first 15 years. As a result, the ASB did 
not consider that “comprehensive testing of the consequences of the proposed and ultimately 
prescribed assumptions” was necessary.  As discussed in the cover memos to the various 
exposure drafts, the ASB did provide extensive rationale for the basis for the economic 
assumptions. 

Comments of Michael Banks 

While Due Process does not require “testing and analysis”, some consideration of the actual 
impact of changes in standards which have a direct impact on individuals is likely appropriate. In 
the case of the only directly comparable standards, for pension commuted values, the ASB 
published illustrations of commuted values under alternative proposals at the time of 
publication of a revised exposure draft for pension commuted value standards on October 29, 
2008.http://www.actuaries.ca/ASB/CV_Standard_Memo_Chandler_e.pdf  The related final 
standards were adopted in December 2008. 

 It would be appropriate for the Designated Group / ASB to consider the extent of the impacts of 
the proposed / adopted assumptions versus the current marriage breakdown assumptions and 
the pension commuted value assumptions. Such impacts are by no means immaterial. 

http://www.actuaries.ca/ASB/CV_Standard_Memo_Chandler_e.pdf�
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5. “The ASB is currently reviewing its Due Process because of concerns raised in recent months.  
We believe that it is appropriate to revisit the revision of the MB-SOP under an improved Due 
Process.  Specifically, we believe that a new Designated Group should be formed for the review 
and that this new Designated Group include qualified and experienced Marriage Breakdown 
practitioners. “ 

ASB response 

As communicated to ASOC and to the CIA Board, the ASB did embark on a review of its Due 
Process to determine any areas for improvement.   While some have been preliminarily 
identified, this work has been suspended until completion of this review of the CVMB Standards 
in case others are identified as a result of that review. 

As described in the main report to ASOC, this standard has been looked at by two task forces 
and the ASB over a period of at least 10 years. Each summer the ASB sets its plans and priorities 
for the following 12 months and it plans to do so again later in 2011. However, in light of the 
fact that the changes to the former standard are modest (reflecting primarily the drop in 
interest rates and inflation since the former standard was adopted), and in light of the time 
spent on this standard over the last ten years (or more), it is unlikely that a further review of this 
standard will be given a high priority for the next year.  Any further review could best take place 
after it has been in force for a couple of years to see what issues have developed from its 
utilization by practitioners.  

Comments of Michael Banks 

The review process requires ASOC to make a determination of whether or not Due Process was 
followed in the adoption of the revised CVMB Standard. Such determination would necessarily 
be made in the context of the existing policy for Due Process.  

After ASOC completes the review of the process followed in the adoption of the CVMB Standard, 
whether or not ASOC concludes that the CVMB Standard was adopted in accordance with Due 
Process, ASOC may wish to make suggestions to the ASB as to: 

• possible changes in Due Process that the ASB should consider 
• possible future actions the ASB should consider in relation to the particular standard 

which is subject of the review 
 


