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To:   Actuarial Standards Oversight Council 

From:   Dave Pelletier 

Subject:  Partial Dissent from the Majority Report of the ASB on the Review of the Due 
Process followed in the adoption of the Standard of Practice for Capitalized 
Value of Pension Plan Benefits for a Marriage Breakdown (Section 4300) 

Date:  May 17, 2011 

 

The Actuarial Standards Board (“ASB”) is submitting its report of May 17, 2011 to the Actuarial 
Oversight Council ( “ASOC”) as required by the ASOC policy on the review of the Due Process 
followed in the adoption of a Standard of Practice.  As an ASB member, I dissent in part from the 
majority view, although I do not go as far as the dissenting opinion expressed separately by 
Michael Banks. 

The majority view, supported by the voluminous documentation included in the report, is that 
due process was followed.  While it does acknowledge two places (Step 1.2 regarding the Notice 
of Intent and Step 2.2 regarding the (first) Revised Exposure Draft) where the letter of the due 
process requirements was not quite complied with, the majority view is that these minor 
infringements do not represent significant departures from the due process requirements, and 
the lengthy consultations that took place over many years, as documented, demonstrate that 
due process was sufficiently followed. 

Michael Banks’ minority view, as documented in his separate report, is that due process was not 
followed. 

My view lies in between, being that indeed the letter of due process was sufficiently followed 
for purposes of approving the standard in question but that the spirit in some instances was not, 
and that, while this report provides good evidence for ASOC to reach the conclusion that due 
process was sufficiently followed, it may wish to consider including in a positive response 
various recommendations for action by the ASB, including for example: 

• That while this standard become effective, a commitment be made by the ASB to conduct a 
review of the standard and any issues arising with it in practice, to begin no later than 2013 
or 2014. 

• That the ASB’s due process be reviewed with a view to considering inclusion of, among 
others: 

o More specificity on the formation and composition of the Designated Group 
o At the notice of intent stage, requirement of a cover memo from the DG to the ASB 

that would include other matters to ensure the standard development/revision 
project is on a sound footing, including potentially: 
 Implications of the proposed standard for practitioner groups or entities 
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 Identification of any specific groups or entities to be consulted in the 
drafting process (for example, relevant industry associations, lawyers with 
expertise in the area under consideration, regulators, etc.) 

 Any additional resources required (for example, further strengthening of the 
Designated Group) 

 Relevant sources to draw upon in the drafting process (for example, existing 
CIA educational notes or research papers, actuarial standards of other 
jurisdictions, other papers or books, accounting standards, etc.) 

o At the exposure draft stage, consultation with relevant practice committees 
o At the final adoption stage, consultation with relevant practice committees. 

The rationale for this approach is the following: 

• In spite of the views expressed by the petitioners, it is worth noting that the proposed 
standard is very close to the current standard, but, given in particular the fall in interest 
rates over the last several years that comes through in the new standard, it does represent 
an improvement.   Moving to this improved standard for a period of say two years would 
provide time to get experience with it and a basis for review of any issues associated with it, 
while not, given its proximity to the existing standard which has been used for many years 
by practitioners, causing them undue problems. 

• Given the relative newness of the ASB and its due process, it is not surprising that issues 
have arisen with it.   Adopting the improved standard, but with the commitment to review it 
starting in the next 18 to 24 months, will allow time for an improved due process to be put 
in place. 

• Inclusion of the items identified above in the ASB’s formal due process would help eliminate 
in future some of the issues raised in the dissenting view of Michael Banks, while still 
preserving the importance of the public interest over and above the interests of specific 
practitioner groups or entities. 

 
This perspective has been discussed within the ASB.   The counterview of the majority is as 
follows: 
 
The majority of the ASB do not necessarily disagree with Dave’s suggestions with respect to 
reviewing the standard and possible changes to the due process.  However, the majority of the 
ASB believes that it is not necessary for the ASOC to make such a public announcement at this 
time. 
 
With respect to changes in the Standard, one of the major considerations in having a Standard 
and in making changes to the Standard is its acceptance by the legal profession and the 
judiciary.  Actuaries must stand up in court and state the calculations have been done in 
accordance with accepted actuarial practice.  They must argue that the Standard is appropriate. 
To publicly commit to reviewing the Standard at a future date is akin to stating that the 
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profession isn’t really sure that the Standard is good and appropriate.  The majority view of the 
ASB is that this will put practicing actuaries in an awkward and inappropriate position. 
 
With respect to changes to due process, the ASB has already commenced a review of due 
process.  Some of the changes suggested by Dave are under consideration by the ASB.  The ASB 
will consult with the ASOC on suggested changes to due process before implementing any 
changes. We believe that it is premature to announce any suggested changes to the public as 
this will impair the ASB’s ability to make changes to due process that are different from those 
publicly suggested by the ASOC. Ultimately, it is the role of the ASOC to oversee the ASB and we 
believe that it is sufficient for the ASOC to publicly announce that a review of due process has 
commenced and that the ASOC / ASB will keep the membership (and other parties) up to date 
as the review proceeds. 


